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GEORGIA GOVERNMENT TRANSPARENCY AND CAMPAIGN FINANCE COMMISSION 1 

 2 

ADVISORY OPINION 3 

C.F.C. 2011-07 4 

 5 

QUESTION PRESENTED 6 

 7 
Whether or not elected municipal officials, who are employed with private non-profit entities 8 

while holding office, are required to register as lobbyists if those officials cast votes on issues relating to 9 

their private non-profit employment and to which they have advocated. 10 

 11 

RESPONSE 12 

 13 
 The Commission has been requested to issue an advisory opinion seeking guidance on whether 14 

or not elected municipal officials must register as lobbyists under certain conditions.  Specifically, Mr. 15 

Maurice Cook seeks clarification on whether or not an elected municipal official shall register as a 16 

lobbyist if that official casts a vote on an issue of which the official has advocated for or against, and the 17 

vote will promote or harm the official's private sector non-profit employer.   18 

 19 

As the Commission held in its most recent advisory opinion, it is bound by the Ethics in 20 

Government Act (the "Act") "[t]o do any and all things necessary or convenient to enable it to perform 21 

wholly and adequately its duties and to exercise the powers specifically authorized to it in this chapter."  22 

O.C.G.A. § 21-5-6(a)(8) (emphasis supplied).  Accordingly, the Commission must follow the statutory 23 

text of the Act.  Id.; see also Barnett v. Farmer, 308 Ga. App. 358, 361 (Ga. Ct. App. 2011) (holding 24 

"[t]he Supreme Court of Georgia has instructed that the best indicator of the General Assembly's intent 25 

is the statutory text it actually adopted…").  Hence, the Act's text controls this, and all, inquires that are 26 

placed before the Commission. 27 

 28 

 In light of the above controlling statutory framework, the Commission finds instructive the 29 

definition of a lobbyist codified at O.C.G.A. § 21-5-70(5)(A) - (J).  O.C.G.A. § 21-5-70(5)(D) has 30 

particular importance.  It states in full and defines a lobbyist as: 31 

 32 

[a]ny natural person who, either individually or as an employee of another 33 

person, is compensated specifically for undertaking to promote or oppose 34 

the passage of any ordinance or resolution by a public officer specified 35 

under subparagraph (F) or (G) of paragraph (22) of Code Section 21-5-3, 36 

or any committee of such public officers, or the approval or veto of any 37 

such ordinance or resolution 38 

 39 

 The Commission finds the last full paragraph of O.C.G.A. § 21-5-70(5) of equal importance: 40 

 41 

The provisions of subparagraphs (A), (C), (D), (F), (G), (H), and (I) of this 42 

paragraph shall apply only where the person in question spends more than 43 

10 percent of his or her working hours engaged in the activities described 44 

in one or more of those subparagraphs. In the case of a person who is 45 

employed by a single employer, the 10 percent test shall be applied to all 46 

time worked for that employer. In the case of a person who is employed 47 
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by more than one employer or retained by more than one client, the 10 1 

percent test shall be applied separately with respect to time spent working 2 

for each employer and each client. A person who spends less than 10 3 

percent of his or her time working for an employer or client engaged in 4 

such activities shall not be required to register as or be subject to 5 

regulation as a lobbyist for that employer or client. In applying the 10 6 

percent test, time spent in planning, researching, or preparing for activities 7 

described in subparagraphs (A), (C), (D), (F), (G), (H), and (I) of this 8 

paragraph shall be counted as time engaged in such activities. When 9 

registration is required, the time of registration shall be as provided in 10 

Code Section 21-5-71.   11 

 12 

Therefore, the controlling factual inquiry, under the Act, is whether or not an elected municipal 13 

official is receiving compensation to 1) promote or oppose the passage of any ordinance or resolution by 14 

a public officer specified under subparagraph (F) or (G) of paragraph (22) of Code Section 21-5-3, or 15 

any committee of such public officers, or the approval or veto of any such ordinance or resolution and 2) 16 

whether the official is spending more than 10 percent of his/her time lobbying for the elected official's 17 

private sector non-profit employer.  If both these prongs can be answered in the affirmative, then the 18 

elected official must register as a lobbyist.  Of course, if the elected municipal official fell within the 19 

definition of a lobbyist under any other provision of the Act, then the elected official would also have to 20 

register as a lobbyist.       21 

 22 

The Commission notes the postemployment restrictions on public officers contained in O.C.G.A. 23 

§ 21-5-75.  The Act does not apply these restrictions to current public officers, thus the Commission is 24 

not authorized to do so. 25 

 26 

 27 

Prepared by Kevin Abernethy 28 

October 31, 2011 29 

Approved at November 4, 2011 Commission Meeting 30 
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Aug 8,2011 

MS. STACEY KALBERMAN 
DIRECTOR: 
GEORGIA GOVERNMENT TRANSPARENCY AND CAMPAIGN FINANCE COMMISSION 
200 PIEDMONT AVENUE, SE 
SUITE 1402 - WEST TOWER 
ATLANTA, GA 30334 

Dear Ms. Kalberman: 

As an individual taxpayer I am asking for an advisory opinion from the Commission: 

Are individual elected municipal officials such as Mayors and city council members, 
that take positions with business entities, not for profit, required to register as 
Lobbyists if they stay in office and vote on issues relating too public proposals that 
they are promoting for or against as a result of their new employment? 

Sections 0.C.G.A 21-5-70 and O.C.G.A. 21-5-71. 
Under Definition Public Officer mean under G Every elected Municipal Official. 

Case 1. 

Mayor of the city of Suwanee become a director of Partnership Gwinnett, a 
Corporation under the Gwinnett Chamber of Commerce. He finished out his term, 
which ended in Jan 2008. 

On Sept 25,2007 he was present while the city discussed signing a contract with the 
Partnership Gwinnett. The mayor abstained from the vote. Mayor was Nick Masino, 

Exhibit 1: Copy of the council minutes of Sept 25,2007. 

Exhibit 2. Copy of the contract signed between the city and the Partnership 
Gwinnett where in Notices about the contract were to be sent to the city manager 
and in the case of Partnership Gwinnett sent to Nick Masino, Director of Partnership 
Gwinnett. 3 pages. 

Exhibit 3. Page 2 item B Responsibilities of Partnership Gwinnett, 1. C. Quality of 
Life Enhancements: "Partnership Gwinnett will promote redevelopment and more 
sustainable development patterns within the City, ----" 

Mayor proceeded to stay on as Mayor and participated in at least two votes that 
seemed to indicate meeting parts of the partnership Gwinnett contract. 

Exhibit 1A. Copy of city of Suwanee, Georgia Called Council meeting dated October 
11,2007. Item 2 Consideration of Authorizing the Mayor Nick Masino and still a 


























































































































































