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1. What guidelines (if any) exist for a state campaign committee seeking to utilize its 3 
contribution funds to pay the costs associated with private air travel when such services 
are purchased in accordance with the terms of a fair-market, commercially-reasonable 
transaction?  In other words, what guidelines (if any) exist for a state campaign 
committee seeking to purchase such services on the open market in accordance with the 
terms of a commercially-reasonable contract, lease, or other similar agreement?  In light 
of the current regulatory framework for the purchase of non-commercial air 
transportation services, does the above analysis at all change if the private air travel is 
being purchased from an entity for which the candidate, candidate’s spouse, or 
candidate’s relative has an ownership interest (fractional or otherwise)?  In such an 
ownership scenario, please assume that the state campaign committee is paying the entity 
at issue fair market rates for the non-commercial air transportation services provided. 
 

2. When a state campaign committee utilizes its campaign funds to pay the costs associated 
with non-commercial air transportation services that are purchased in accordance with the 
terms of a fair-market, commercially-reasonable transaction rather than in settings 
involving either an in-kind contribution of such services or the reimbursement of a party 
who provides such services free of charge, what is the appropriate disclosure 
methodology  for such expenditures on the committee’s periodic CCDRs filed with the 
Commission?  In other words, how should a campaign committee that purchases such 
services on the open market through a commercially-reasonable contract, lease, or other 
similar agreement report its private aircraft expenditures for the purposes of its CCDRs 
filed with the Commission? 
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The Georgia Government Transparency and Campaign Finance Commission (the 
“Commission”) has received this request for advisory opinion from McKenna Long & Aldridge 
(“McKenna”).   

The Georgia Government Transparency and Campaign Finance Act (the “Act”) provides that  

Contributions to a candidate…shall be utilized only to defray ordinary and 
necessary expenses...incurred in connection with such candidate’s campaign for 
elective office….  

See O.C.G.A. § 21-5-33(a).  The Act defines “ordinary and necessary expenses” as including, but 
not limited to “Expenditures made during the reporting period for … travel….”  See O.C.G.A. § 
21-5-3(18).     
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A candidate or public officer may expend campaign funds for flights on noncommercial aircraft 
if the flight is an ordinary and necessary expense incurred in connection with a campaign for 
elective office.  See Commission Rule 189-3-.06; Advisory Opinion 2007-07. Upon use of 
noncommercial aircraft, a candidate is required to “reimburse the service provider of the aircraft 
the pro rata share [if any] of the fair market value of a noncommercial flight as set by the 
Commission, not including the receipt of an in-kind contribution in the form of unreimbursed 
value, if applicable.”  Comm’n Rule 189-3-.06(4)(b).  “Unreimbursed value” is defined as “the 
difference between the value of noncommercial flight as set by the Commission and the payment 
made for such flight by a candidate or public officer for campaign purposes.”  Comm’n Rule 
189-3-.06(1)(e).  “Any such unreimbursed value is an in-kind contribution.”  Id.   

Pursuant to these Commission Rules, it is clear that when a candidate expends campaign funds 
for noncommercial aircraft, the candidate is required to pay the service provider the fair market 
value as set by the Commission and, if the cost is less than the fair market value, then the 
difference between the two must be reported as an in-kind contribution from the service 
provider.   

The Commission further finds that where a fair-market, commercially reasonable transaction 
results in a cost of the noncommercial aircraft that is greater than the fair market value as set by 
the Commission, a campaign may pay the higher cost and shall report the expenditure at the cost 
of the transaction.  However, if the private air travel is being purchased from an entity in which 
the candidate, candidate’s spouse, or candidate’s relative has an ownership interest, the 
Commission’s rules for expending campaign funds and reporting the expenditure is found in 
Advisory Opinion 2012-04. 

 
Prepared by Jonathan Hawkins. 
June 29, 2012 
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